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An  appeal  of  the  preliminary  negative  declaration  was  submitted  on  September  12, 
1977,  by  Gabriel  M.  Gesmer  of  the  San  Francisco  Neighborhood  Legal  Assistance  Founda- 
tion, Central  City  Law  Office,  as  attorney  for  appellants  Patricia  Clark,  Elmer  Lassen, 
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ints  follows  in  this  document. 
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paper notice  of  the  environmental  review  action,  with  distribution  of 
the  newspaper  notice  to  approximately  100  individuals  and  organizations, 
and  Department  press  releases  issued  for  both  the  Director's  Recommenda- 
tions and  the  Environmental  Assessment.     Copies  of  these  documents  were 
also  given  to  others  upon  request.     All  of  these  measures  would  have 
served  to  provide  interested  members  of  the  public  with  knowledge  of  the 
program  with  the  recommended  modifications. 
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With  respect  to  any  linkage  of  RAP  with  a  crime-prevention  program, 
including  escorts  for  seniors,  the  Department  mailings  and  flyers  which 
were  distributed  for  the  two  public  meetings  did  not  link  the  two,  nor 
did  any  Department  or  Office,  of  Community  Development  comments  at  those 
ings .     In  fact,  a  comprehensive  physical  improvement  program,  and 
ementation  of  activities  based  on  such  a  plan,  is  required  in  the 
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An  appeal  of  the  preliminary  negative  declaration  was  submitted  on  September  12, 
1977,  by  Gabriel  M.  Gesmer  of  the  San  Francisco  Neighborhood  Legal  Assistance  Founda- 
tion, Central  City  Law  Office,  as  attorney  for  appellants  Patricia  Clark,  Elmer  Lassen, 
Richard  Engelking  and  the  Central  City  Office.     The  grounds  for  the  appeal  were  the 
following:    (1)   there  has  been  substantial  controversy  regarding  RAP  in  the  North  of 
Market,   (2)  the  proposed  North  of  Market  RAP  is  likely  to  have  significant  environ- 
mental impact,  and  (3)   the  environmental  assessment  considers  too  few  alternatives  to 
RAP.     A  response  to  these  points  follows  in  this  document. 

A.      Whether  there  has  been  substantial  controversy  regarding  RAP  in  the  North 
of  Market? 


The  issue  of  public  controversy  was  addressed  in  the  Environmental 
Assessment  for  the  subject  project,  in  Section  IV  (16)  and  the  refer- 
enced portions  of  the  Director  of  Planning 's  "Recommendations  on  the 
Designation  of  the  North  of  Market  (Tenderloin)  as  a  Rehabilitation 
Assistance  Program  (RAP)  Area,"  a  report  transmitted  to  the  Chief 
Administrative  Officer  on  August  23,  1977.     The  Department  conclusion 
was  that  public  controversy  did  not  exist  for  the  program  with  the 
mitigation  measures  that  have  been  mandated. 

The  appeal  speaks  to  the  concerns  raised  at  the  two  public  meetings, 
which  have  been  addressed  in  the  Environmental  Assessment.     While  no 
public  hearings  have  been  held  since  the  Director  of  Planning' s  Recom- 
mendations for  program  modifications,  or  the  establishment  of  the  Assessment's 
mandatory  mitigation  measures,  there  was  public  distribution  of  both 
documents  to  approximately  fifty  individuals  and  organizations,  a  news- 
paper notice  of  the  environmental  review  action,  with  distribution  of 
the  newspaper  notice  to  approximately  100  Individuals  and  organizations, 
and  Department  press  releases  issued  for  both  the  Director's  Recommenda- 
tions and  the  Environmental  Assessment.     Copies  of  these  documents  were 
also  given  to  others  upon  request.     All  of  these  measures  would  have 
served  to  provide  interested  members  of  the  public  with  knowledge  of  the 
program  with  the  recommended  modifications. 

With  respect  to  any  linkage  of  RAP  with  a  crime-prevention  program, 
including  escorts  for  seniors,  the  Department  mailings  and  flyers  which 
were  distributed  for  the  two  public  meecings  did  not  link  the  two,  nor 
did  any  Department  or  Office  of  Communicy  Development  comments  at  those 
meetings.     In  fact,  a  comprehensive  physical  improvement  program,  and 
implementation  of  activities  based  on  such  a  plan,  is  required  in  the 
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Nor uu  of  Market  in  order  to  establish  eligibility  for  use  of  Community 
Development  Block  Grant  funds  for  public  services,  such  as  crime  pre- 
vention.    However,  some  physical  improvement  program  other  than  RAP  could 
qualify  the  public  services  as  an  eligible  federally-funded  activity,  and 
use  of  local  ad  valorem  funding  for  a  crime  prevention  program  would 
obviate  any  such  requirements. 

The  Department's  efforts  to  inform  the  affected  community  of  the 
nature  and  significance  of  the  proposal  were  much  greater  than  is  usually 
the  case,  and  included  mailings,  flyers,  press  releases,  and  associated 
newspaper  articles,  newspaper  notices,  and  personal  contacts  with  community 
groups  and  individuals.     RAP  is  an  ongoing  City  program,  successor  to  a 
federal  program  (FACE-Federally  Assisted  Code  Enforcement) ,  which  had  been 
a  controversial  program  in  the  Upper  Ashbury;  this  past  history  would  have 
assisted  in  spreading  information  about  the  program.    While  there  may  be  a 
large  number  of  Korth-of -Market  residents  who  still  do  not  know  of  or 
understand  the  program,  an  extensive  effort  has  gone  into  reducing  that 
number. 

B.      Whether  the  Proposed  North  of  Market  RAP  is  likely  to  Have  Significant 
Environmental  Impact? 

The  appeal  contends  that  displacement  of  436  households,  which  may  be 
a  low  figure,  would  be  a  significant  environmental  impact.     This  is  a 
matter  of  judgment,  as  no  thresholds  are  established  by  State  law.  The 
State  EIR  Guidelines  do  include  Mandatory  Findings  of  Significance,  for 
judging  whether  an  EIR  is  required,  which  are  Included  in  Section  IV  (12-16) 
of  the  Environmental  Assessment,  with  a  response  in  each  case.     The  U.  S. 
Department  of  Housing  and  Urban  Development's  environmental  review  pro- 
cedures for  the  community  development  block  grant  program  do,  however, 
establish  a  threshold  for  the  preparation  of  an  environmental  impact  state- 
ment for  projects  which  would  remove,  demolish,  convert  or  emplace  a  total 
of  500  or  more  dwelling  units. 

The  appeal  states  that  the  existing  Systematic  Code  Enforcement  Program 
(SCEP)  of  the  City  should  not  be  treated  as  an  immutable  natural  environ- 
mental condition.     The  Environmental  Assessment  treats  it  as  a  legal  constraint, 
as  it  is  an  ongoing  City  program,  of  nearly  ten  years  duration,  which  would 
require  legislation  to  terminate.     The  Department  is  not  aware  of  any  contro- 
versy concerning  its  continuance,  or  any  proposals  for  its  termination.  The 
appeal  also  submits  that  continued  SCEP  for  the  North  of  Market  required  en- 
vironmental review.     That  program  is  excluded  from  environmental  review 
requirements  on  two  counts:   (1)  it  is  an  ongoing  project,  approved  prior  to 
November  23,  1970  (State  EIR  Guidelines ,  Section  15070(a);  and   (2)  it  is 
categorically  exempt,  as  it  involves  restoration  or  rehabilitation  of  de- 
teriorated or  damaged  structures  to  meet  current  standards  of  public  health 
and  safety  (State  EIR  Guidelines,  Section  15101(d),  Class  1(d)).     The  dis- 
placement of  436  households  is  treated  as  an  impact  of  the  project  in  the 
Environmental  Assessment   (as  in  the  Summary  of  Impacts,  Section  V,  and  in 
Section  IV  (11))  ,  but  the  legal  constraints  in  existence  which  would  provide 
comparable  or  more  displacements,  the  Systematic  Code  Enforcement  Program, 
are  considered  in  evaluating  the  overall  effect  on  the  environment. 
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The  appeal  states  that  the  estimate  of  436  household  displacements  is 
low,  alleging  that  two  key  mandatory  mitigation  measures,  e.g.,  adequate 
rent  subsidies  and  refinancing  of  structures,   are  virtually  certain  not  to 
occur.     If  these  mitigation  measures  were  not  to  be  implemented,  by  establish- 
ment as  City  policy  for  the  North  of  Market  RAP ,  then  the  program  would  be 
subject  to  further  requirements  for  environmental  review.     The  1978  Community 
Development  Program  budget,   in  the  Preliminary  Proposal,  has  set  aside 
sufficient  funds  to  provide  Relocation  Assistance  Payments  for  the  estimated 
number  of  displacements;  if  there  were  more  displacements,  a  sufficient 
amount  of  additional  funding  would  have  to  be  provided  in  order  to  satisfy 
the  mandatory  mitigation  measure.     Section  S  is  recommended  as  a  supplement 
of  these  payments,   and  the  1978  allotment  of  Section  8  funds  for  the  City 
has  not  been  established  by  KUD.     With  respect  to  refinancing,   the  rehabili- 
tation loan  funds  would  probably  require  separate  bond  issues  for  each  new 
RAP  area  (North  of  Market,  Hayes  Valley,  Chinatown),  so  wide-scale  refinancing 
would  not  use  up  the  loan  funds  needed  for  other  areas. 

The  appeal  states  that  the  impacts  have  been  ignored  from  such  develop- 
ments as  Yerba  Buena  Center  and  the  growth  cf  the  downtown  financial  district 
and  Union  Square  shopping  district.     The  issue  of  cumulative  impacts  is 
addressed  in  the  Environmental  Assessment  in  Section  IV  (12) .     For  these 
specific  developments,  the  major  displacements  of  households  have  already 
occurred  in  the  Yerba  Buena  Center  area  (of  approximately  3200  single  persons 
and  250  families  in  1963,  approximately  50  individuals  and  families  remain) , 
and  growth  in  the  other  areas  has  generally  not  involved  displacement  of 
housing.     Yerba  Buena  Center,  if  fully  developed,  would  help  satisfy  the 
demand  for  commercial  and  residential  space  that  might  otherwise  affect  the 
North  of  "Market.  * 

The  Environmental  Assessment  does  not  analyze  rent-related  dislocations 
that  would  be  attributed  to   (1)  owners  raising  the  rent  when  rehabilitation 
work  is  not  required,   (2)  owners  performing  required  rehabilitation  work 
without  using  RAP  loans,  thereby  evading  RAP— loan  rent-stabilization  controls, 
and  (3)  owners  who  sell  their  buildings,  in  which  case  the  RAP-loan  rent- 
stabilization  controls  may  no  longer  apply,  as  the  RAP  loan  may  be  paid  off. 
As  noted  in  the  Environmental  Assessment  in  Section  IV  (11)  A,  the  rent 
increase  when  rehabilitation  is  not  required  is  unpredictable,  but  is  expected 
to  be  a  smaller  increase  than  that  due  directly  to  RAP.     It  is  considered  un- 
likely that  owners  could  finance  much  rehabilitation  work  with  RAP  loans,  as 
financing  in  the  area  in  the  past  has  been  so  difficult  to  obtain  (see 
Director  of  Planning' s  Recommendations,  Section  III  (2));  consequently,  such 
dislocation  is  expected  to  be  relatively  small.     Dislocation  from  the  resale 
of  buildings  having  RAP  loans  would  probably  be  relatively  small,  due  to 
similarities  with  point  two,  above.     The  new  owner  would  be  likely  to  assume 
the  RAP  loan  if  refinancing  had  been  involved,  in  order  to  obtain  the  same  low- 
interest  funding,  rather  than  getting  new,  market-rate  financing.     In  such  a 
case  the  RAP-loan  rent  controls  would  still  apply.     In  any  of  these  cases,  the 
displaced  households  would  be  eligible  for  relocation  assistance  to  a  maximum 
of  four  years,  which  is  not  tied  to  the  duration  of  RAP  loans  as  are  the  rent- 
stabilization  controls.     Furthermore,   the  mandatory  mitigation  measures  and  the 
Director's  Recommendations   (page  26)  call  for  careful  phasing  to  avoid  arti- 
ficially changing  the  economic  composition  of  residents  in  the  area,  which  would 
assist  in  monitoring  and  avoiding  such  displacement. 
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C.      Whether  the  Environmental  Assessment  Considers  ioo  Few  Alternatives  to  RAP? 

The  Environmental  Assessment  considers  three  alternatives,  in  Section 
VI   (B) ,  which  were  considered  reasonable  and  representative.     State  law 
does  not  require  consideration  of  alternatives  for  a  negative  declaration, 
although  Federal  law  does  include  this  requirement.     As  five  additional 
alternatives  were  proposed  in  the  appeal,  they  have  been  analyzed  as 
follows : 

1.  A  "no  project"  alternative  of  no  RAF  and  no  SCEP. 

This  alternative  would  require  an  amendment  to  City  legis- 
lation to  end  SCEP  for  the  North  of  Market  and/or  the  entire 
City.     If  this  were  to  occur,  it  is  assumed  that  building  viola- 
tions would  be  found  only  as  a  result  cf  complaints  directed  to 
the  Bureau  of  Building  Inspection,  and  there  would  be  no  pro- 
cedure to  ensure  that  the  buildings  with  most  violations  were 
abated  first.     There  would,  therefore,  be  Increased  life-safety 
hazards  associated  with  this  non-systematic  Code  enforcement, 
as  well  as  the  inconveniences  to  tenants  associated  with  poorly- 
maintained  housing.     Displacement  of  tenants  would  be  reduced  by 
this  alternative,  as  building  repair  with  its  associated  costs 
would  not  be  a  factor  increasing  rent  levels,  but  the  condition 
of  the  housing  might  deteriorate  to  a  point  where  it  would  be 
no  longer  habitable. 

2.  The  Bay  Area  Planners  Network  alternative. 

This  alternative, ^generally ,  ensures  rent  subsidies  to  all 
tenants  who  require  them,  rent  controls  on  all  residential  units, 
and  full  community  control  of  the  program. 

While  this  alternative  was  not  specifically  included  in  the 
Environmental  Assessment,  its  basic  points  were  considered  in  the 
referenced  Director  of  Planning 's  Recommendations,  and  are  re- 
flected in  the  mitigation,  measures  of  the  Assessment.  Mandatory 
Mitigation  measure  "D",  Section  VI   (A)  of  the  Assessment,  ad- 
dresses rent  subsidies,  as  does  the  Recommendations  on  pages  22 
and  30.     The  recommended  program  encourages  voluntary  rent  control, 
through  special  benefits,  rather  than  mandating  such  provisions. 
This  is  discussed  more  fully  in  the  Recommendations  on  pages  21 
and  29.     Community  control  of  the  program,  while  recommended  to 
the  extent  of  changing  the  ratio  of  tenants  to  owners  in  the 
Citizens  Advisory  Committee,  is  not  considered  a  major  environ- 
mental consideration,  as  it  affects  the  composition  of  the  decision- 
makers, rather  than  the  decisions  that  are  made;  there  is  no  way  to 
determine  or  evaluate  those  decisions  in  advance. 

3.  A  citywide  rehabilitation  program  of  low-interest  loans  concentrating 
initially  on  serious  life  hazards,  as  per  the  recent  Booz,  Allen 
rehabilitation  finance  study. 

The  program  as  recommended  in  the  finance  study  was  to  supplement 
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the  Systematic  Code  Enforcement  Program,  not  replace  it.  North 
?  of  Market  buildings  are  99%  covered  by  systematic  enforcement, 
..-  and  consequently  such  a  program  would  not  be  that  different  for 
the  North  of  Market  than  what  is  contemplated  under  RAP.  Care- 
ful phasing  of  RAP,  to  concentrate  on  serious  life  hazards  and 
vacant  buildings,  has  already  been  proposed.     This  alternative 
does  not  represent  any  substantial  difference  from  what  has  already 
been  considered. 

4.      Use  of  eminent  domain  to  take  over  the  most  deteriorated  properties 
for  conversion  to  public  housing. 


A  variation  of  this  alternative  is  included  in  the  mitiga- 
tion measures  and  the  Director  of  Planning* s  Recommendation, 
and  is  keyed  as  "new  housing".     Use  of  eminent  domain  was  not 
considered,  as  the  City  condemnation  process  can  result  in 
public  ownership  of  the  most  deteriorated,  abandoned  buildings 
without  such  a  procedure.     However,  renovation  of  vacant 
buildings  or  buildings  with  high  vacancy  rates  to  standard  and 
affordable  housing  for  lower-income  households,  by  building 
owners,  the  San  Francisco  Housing  Authority,  or  other  non-profit 
developers,  was  considered.     Consequently,  this  alternative  does 
not  offer  substantially  different  perspectives  on  the  program. 


5.      A  job-development  and  law-enforcement  program. 

A  social  services  program  of  this  nature  is  not  considered 
a  reasonable  alternative  to  a  physical  improvement  program; 
it  would,  rather,  be  a  supplement.     The  public  improvements 
plan  under  RAP  is  required  to  consider  needs  for  social  service 
improvements  as  well  as  physical  improvements. 
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